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provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ‘‘major rule’’ as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 17, 2002.
Interested parties should comment in
response to the proposed rule rather
than petition for judicial review, unless
the objection arises after the comment
period allowed for in the proposal.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Dated: April 4, 2002.
Ira W. Leighton,
Acting Regional Administrator, EPA New
England.

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart EE—New Hampshire

2. Section 52.1534 is added to subpart
EE to read as follows:

§ 52.1534 Control strategy: Ozone.
(a) Revisions to the State

Implementation Plan submitted by the
New Hampshire Department of
Environmental Services on September
27, 1996. These revisions are for the
purpose of satisfying the rate of progress
requirement of section 182(c)(2)(B), and
the contingency measure requirements
of section 182(c)(9) of the Clean Air Act,
for the Portsmouth-Dover-Rochester
serious area, and the New Hampshire
portion of the Boston-Lawrence-
Worcester serious area.
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Approval and Promulgation of
Implementation Plans; Ohio;
Withdrawal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; withdrawal.

SUMMARY: Due to adverse comments, the
EPA is withdrawing the direct final rule
approving the State Implementation
Plan (SIP) for New Source Review (NSR)
provisions for nonattainment areas for
the Ohio Environmental Protection
Agency (OEPA). In the direct final rule
published on February 21, 2002 (67 FR
7954), EPA stated that if EPA receives
adverse comment by March 25, 2002,
the rule would be withdrawn and not
take effect. EPA subsequently received
adverse comment. EPA will address the
comments received in a subsequent
final action based upon the proposed
action also published on February 21,
2002 (67 FR 7996). EPA will not
institute a second comment period on
this action.
EFFECTIVE DATE: The direct final rule is
withdrawn as of April 16, 2002.

FOR FURTHER INFORMATION CONTACT:
Kaushal Gupta or Jorge Acevedo,
Environmental Engineer, Regulation
Development Section, Air Programs
Branch (AR–18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, Telephone: (312) 886–6803,
(312) 886–2263.

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Sulfur dioxide, Volatile organic
compounds.

Dated: April 4, 2002.
David A. Ullrich,
Acting Regional Administrator, Region 5.

PART 52—[AMENDED]

Accordingly, the addition of 40 CFR
52.1870(c)(126) is withdrawn as of April
16, 2002.

[FR Doc. 02–9068 Filed 4–15–02; 8:45 am]
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AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to the Clean Air Act
(CAA), EPA is approving the State
Implementation Plan (SIP) revisions
submitted by the state of Missouri for
the Doe Run primary lead smelters in
Herculaneum and Glover, Missouri. A
notice of proposed rulemaking was
published on this action on December 5,
2001. EPA received adverse comments
on this proposal and will respond to
these comments in this rulemaking.

The SIP submitted by the state
satisfies the applicable requirements
under the CAA and demonstrates
attainment of the National Ambient Air
Quality Standards (NAAQS) for lead for
the Doe Run-Herculaneum area.
Approval of this revision will ensure
that the Federally-approved
requirements are current and consistent
with state regulations and requirements.
The revision for Doe Run-Glover merely
reflects a change in ownership of the
smelter.
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